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I. DESCRIPTION 

1. Name and contact data of the Contracting Party

Institute of Bioorganic Chemistry, Polish Academy of Sciences 
Contact data: Noskowskiego 12/14, 61-704 Poznań

tel. 061 852 85 03
fax: 061 852 05 32

website: www.man.poznan.pl/pcss/public/zampub/index.html 

opening hours: Monday – Friday: 800-1600
2. Method of awarding the contract

1. The contract shall be awarded through open tender in accordance with art. 10 par. 1 of the Public Procurement Act of 29.01.2004 (Official Journal 2007 No. 223, item 1655, as amended), hereinafter called the “PPA”.

2. The object of the contract is co-financed under the UDA-POIG.01.03.01-00-098/08-00 project of 25.02.2009 called “New reagents in RNA interference technology of considerable importance to medicine” carried out within the framework of the Innovative Economy Operational Programme for 2007-2013. 
3.
Object of the contract
The object of the contract is to produce two lines of transgenic mice with the application of the knock-in strategy (two mouse models) expressing normal human ataxin-3 with 8 CAG repetitions and mutated human ataxin-3 with 69 CAG repetitions in accordance with technical parameters specified in Part 4 of the Terms of Reference; the contract includes the purchase of intellectual property rights and delivery to the Contracting Party’s place of business.

3.1. Submitting equivalent tenders

The Contracting Party does not allow equivalent tenders. 

3.2. Submitting partial tenders

The Contracting Party does not allow partial tenders. 

3.3. Supplementary procurement planned

The Contracting Party does not plan to procure supplementary contracts. 

3.4. Submitting variant tenders

The Contracting Party does not allow variant tenders.

3.5. Framework agreements

The Contracting Party does not plan to conclude a framework agreement.

3.6. Provisions related to electronic auctions

The Contracting Party does not plan to hold an electronic auction.

4. Performance deadline

The contract shall be performed within 24 months at the latest from the date on which the Parties sign the agreement.

5. Eligibility criteria

The contract may be awarded to Contractors who: 

a) meet the requirements specified in the Terms of Reference

b) are not excluded from the tendering procedure

c) are authorized to carry out business or perform activities specified if such authorization is required by law, 

d) have the necessary expertise and experience as well as technical capabilities and personnel qualified to carry out the contract; or submit written commitments of other entities to make such capabilities and personnel available.

6. Statements and documents to be attached with the tender

In order to confirm that the conditions specified in section I.5 of the Terms of Reference are met, the Contractor shall submit the following statements and documents:

6.1. tenders
The Contractor shall submit a complete and signed tender form (or, if the Contractor does not use tender forms, his tender must contain all statements included in the tender form) 
6.2. statements and documents:
The Contractor shall submit:

a) statements from art. 22 and art. 24 of the PPA in accordance with Appendixes 1 and 2 attached to the tender.

b) an up-to-date certified copy of the relevant register or an up-to-date certificate of entry in the business register if other provisions require a register entry or a registration in the 

business activity register, issued not earlier than 6 months before the deadline for submission of tenders expires,
c) if the Contractor carries out his business activity as a limited liability company and the value of the tender he submits is higher than twice the amount of the company’s equity, the Contractor shall submit a certified copy of the shareholders’ resolution authorizing representatives of the company to exercise rights and make obligations to the amount twice higher than the equity (optionally, an authorization to submit a tender) or a certified copy of the Articles of Association of the company in order to prove that they contain provisions from which such an authorization results in accordance with art. 230 of the Commercial Companies Code (Official Journal of 2000 No. 94, item 1037, as amended)

d) if a tender is submitted jointly by several entities (civil partnership, consortium), such entities shall appoint an agent authorized to submit the tender and sign the agreement with the Contracting Party (relevant powers of attorney need to be attached) as well as make a statement that they are jointly responsible for the performance of the agreement and that they shall conclude an agreement to regulate their cooperation before signing the agreement with the Contracting Party; in addition, each of the jointly operating entities shall submit documents mentioned in section I.6.2 a) – c) 

e) in order to confirm that he has the necessary expertise and experience, the Contractor shall submit a list of services - in accordance with art. 1 par. 2 point 2 of the Regulation of the Council of Ministers of 19 May 2006 on types of documents a contracting party may demand from a contractor as well as forms in which such documents may be submitted (Official Journal 06.87.605 as amended) - which were performed or have been performed by him over the last three years before the day on which the tendering procedure is initiated or, if the period of the Contractor’s business activity is shorter, over this shorter period; the list should specify the value of services, their object, dates on which they were performed and customers; it should also be supplemented by documents confirming that the services were performed with due diligence. Due to the size of the contract, the Contracting Party requires that the Contractor prove that he has produced at least 3 mouse models with the application of the knock-in strategy whose type was equivalent to the one being contracted and whose value amounted to at least € 30,000 net (say: thirty thousand Euro) for each model; and that he attach at least 3 documents (e.g. references, acceptance protocols) confirming that the services were performed with due diligence.

If a tender is submitted by a consortium, it is necessary that each of the consortium members submit such a list. The Contracting Party shall assess the above mentioned list jointly - Appendix 3 to the tender,
f) if the Contractor plans to subcontract the services to another entity, he shall indicate in the offer which parts of the contract are going to be performed by such entities in accordance with art. 36 paragraph 4 of the PPA,

g) power of attorney of the person signing the tender if this person is not empowered by documents specified in section I.6.2 b), 
Note: Pursuant to  art. 1 par. 1 point 2 of the Act of 16 November 2006 on stamp duties (Official Journal 2006 No. 225, item 1635) duty stamps are not required.
Note: Contractors whose principal place of business or residence is located outside the territory of the Republic of Poland shall comply with the provisions of the Regulation of the Council of Ministers of 19 May 2006 on types of documents a contracting party may demand from a contractor as well as forms in which such documents may be submitted (Official Journal 2006.87.605 as amended).
If documents mentioned in section 6.2 are not issued in the country of origin of the person or the country in which the Contractor resides or has his principal place of business, such documents may be replaced by a document containing a statement made in the presence of a notary public, competent court body, administrative body, professional association or commercial association body, whichever is appropriate in the country of origin of the person or the country in which the Contractor resides or has his principal place of business. Provisions regulating deadlines specified in section 6.2 shall apply accordingly.
6.3. optional documents:
In order to make the procedure more effective, the Contracting Party expects that the Contractor attach the following optional documents to his tender:
· initialled draft agreement contained in part 3 of the Terms of Reference

7. Assessment of Contractor’s eligibility

Eligibility criteria have been specified in the PPA and related executive measures as well as in the Terms of Reference. Submitting a tender shall mean accepting without reservations and in full the criteria specified in the Terms of Reference as a sole basis for the procedure. The Contractor shall comply with all provisions of the Terms of Reference. 

The Contracting Party shall verify if the eligibility criteria are met on the basis of required statements or documents submitted together with the tender according to the “eligible – non-eligible” rule.
The Contracting Party allows the submission of photocopies of documents specified in section I.6 of the Terms of Reference provided they are certified against the original by the person authorized to submit the tender. Each photocopied page with any content should be certified against the original. 

The Contracting Party reserves the right to verify information supplied by the Contractor.

8. Method of contacting the Contracting Party

8.1. Correspondence:
The Contractor and the Contracting Party shall send all statements, requests, notifications and other information in writing, by fax or by e-mail to the following address: 
Katarzyna Wielentejczyk
Instytut Chemii Bioorganicznej PAN, ul. Noskowskiego 12/14, 61 –704 Poznań
fax: 061 852 05 32
Note:
If the Contractor and the Contracting Party send statements, requests, notifications and other information in writing, by fax or by e-mail, each of the Parties shall confirm their receipt upon request of the other Party.
8.2. Clarifications:
Contractors may ask the Contracting Party to clarify the content of the Terms of Reference. The Contracting Party shall immediately provide such clarifications in accordance with art. 38 paragraph 1 point 1 o the PPA.
The Contracting Party shall provide questions and clarifications to Contractors who received the Terms of Reference without disclosing the source of the question. It shall also post them on its website specified in section I.1 of the Terms of Reference. 

8.3. Modifications to the Terms of Reference:
When it is justified, the Contracting Party may modify the Terms of Reference before the deadline for the submission of tenders expires. Any modifications to the Terms of Reference shall be immediately sent to Contractors who received them, and if the Terms of Reference are made available on the website specified in section I.1 of the Terms of Reference, such modifications shall also be posted there. 

8.4. Extension of deadline for submission of tenders:
In accordance with art. 12a of the PPA, when modifying the content of the contract notice, the Contracting Party extends the deadline for the submission of tenders by the time necessary to modify the tenders following the provisions of art. 12a par. 2 and art. 38 par. 6. 

8.5. Persons authorized to contact Contractors:
Katarzyna Wielentejczyk – public procurement, tel. 061 852 25 09
9. Tender guarantee

In accordance with art. 45, par. 2 of the PPA, the Contracting Party shall not require a tender guarantee during the procedure.
10. Term of the tender

The Contractor shall be bound by the tender for the period of 30 days from the day on which the deadline for submission of tenders expires.
11. Preparing the tender

Tenders must be submitted in writing in Polish or English under pain of invalidity. 

The Contracting Party, acting in accordance with art. 9 par. 3 of the PPA, allows for the submission of tenders as well as all statements and documents in English given the exceptional nature of the service being contracted.

Tenders shall be submitted on forms compliant with the specimens attached to the Terms of Reference subject to provisions contained in section I.6.1 of the Terms of Reference, i.e. the Contractor shall submit a complete and signed tender form (or, if the Contractor does not use tender forms, his tender must contain all statements included in the tender form). Tender content must comply with the Terms of Reference. One Contractor may submit only one tender.

The tender must be submitted in a closed envelope bearing:

1. name and address of the Contracting Party:
Instytut Chemii Bioorganicznej PAN, ul. Noskowskiego 12/14, 61 –704 Poznań
2. name of the contract

3. name and complete address of the Contractor (all members of a consortium).

If information submitted by the Contractor falls under the provisions of art. 11 par. 4 of the Act on Combating Unfair Competition of 16.04.1993 (Official Journal of 1993 No. 47, item 211, as amended) in the sense that it is a business secret, the Contractor shall properly secure such information in his tender in order to keep it secret, for example by submitting it independently of the tender (in a separate envelope). 
Business secret may involve information of the technical, technological, commercial or organizational nature. Secret is defined as information which has not been disclosed to the public and with regard to which necessary measures have been taken to keep it secret (in accordance with Supreme Court ruling of 3.10.2000 CKN 304/00). The Contracting Party shall not disclose any information constituting business secret as defined in provisions on combating unfair competition if the Contractor has forbidden such disclosure not later than on the day of the submission of tenders. The Contractor cannot forbid the disclosure of his name and address, information related to pricing, configuration description, performance deadline, guarantee period and payment conditions included in the tender.

Tenders must be signed by authorized persons in accordance with registration documents or by the person holding power of attorney which needs to be attached to the tender. 

The Contractor may change or withdraw his tender before the deadline for the submission of tenders expires. 

If changes are made to the tender, the Contractor shall confirm each fragment changed with his signature. 

The Contractor shall bear all costs related to the preparation and submission of the tender.

12. Place and deadline for submission and opening of tenders

12.1. General information:
Tenders must be submitted at the address of the Contracting Party:
Instytut Chemii Bioorganicznej PAN, ul. Noskowskiego 12/14, 61 –704 Poznań
room 205 
by 8 January 2010 at 10:00 at the latest.

Tenders submitted after this deadline shall be returned unopened after the period for protest registration has expired.

12.2. Opening of the tenders:
Tenders shall be opened on 8 December 2010 at 10:15
Tenders are opened publicly. 

Immediately before the tenders are opened, the Contracting Party discloses the amount with which it intends to finance the contract. 
During the opening of the tenders, the Contracting Party announces the names and addresses of Contractors as well as information related to price, performance deadline and payment conditions contained in the tenders. Such information is immediately provided, upon request, to Contractors who were not present at the opening of tenders.

13. Supplementing documents, corrections, clarifying tender content

13.1. Supplementing:
In accordance with art. 26 par. 3 of the PPA, the Contracting Party calls upon Contractors who did not submit statements, documents or powers of attorney confirming their eligibility for the procedure before the specified deadline or who submitted statements and documents containing errors, or submitted defective powers of attorney, to supplement those within the specified period unless the tender would be rejected or the procedure would have to be annulled even if the documents mentioned above were supplemented.

13.2. Clarifying tender content and correcting errors:
The Contracting Party calls for clarifications regarding statements or documents confirming eligibility for the procedure to be made within the period specified by it.

When studying and assessing the tenders, the Contracting Party may demand that Contractors clarify the content of the tenders submitted. Any negotiations between the Contractor and the Contracting Party concerning the submitted tender and any changes to its content are forbidden. The Contracting Party shall correct errors in tender content in accordance with art. 87 par. 2 of the PPA. In case a tender contains errors specified in art. 87 paragraph 2 point 3 of the PPA, especially when the Contractor mentions an amount that is different from the one specified in the tender form attached to the Terms of Reference, the Contracting Party shall treat as correct the amount mentioned in the tender form attached to the Terms of Reference - gross price in EURO per one item, which may change the amount mentioned by the Contractor in his tender.
14. Excluding Contractors

The Contracting Party shall exclude the Contractor from the tendering procedure if preconditions specified in art. 24 par. 1 and 2 of the PPA are met.

The Contracting Party shall simultaneously inform all Contractors who were excluded from the tendering procedure providing factual and legal justification in accordance with art. 92 paragraph 1 point 3 of the PPA.

The tender of the excluded Contractor shall be deemed rejected.

15. Rejection of a tender

The Contracting Party shall reject tenders under circumstances specified in art. 89 of the PPA.

The Contracting Party shall simultaneously inform all Contractors about the rejection of tenders providing factual and legal justification.

In accordance with art. 90 par. 3 of the PPA, the Contracting Party shall also reject a tender submitted by the Contractor who has not provided clarifications or if assessment of the clarifications together with provided evidence shows that the tender contains a price that is flagrantly too low given the object of the contract.

16. Annulling the procedure

Under circumstances specified in art. 93 of the PPA, the Contracting Party shall annul the tendering procedure. The Contracting Party shall simultaneously inform that the procedure has been annulled all Contractors who:
a) competed for the contract - in case the procedure was annulled before the deadline for the submission of tenders expired,

b) submitted their tenders - in case the procedure was annulled after the deadline for the submission of tenders expired

providing factual and legal justification.
17.1. Tender evaluation criteria:
a) price -









100%

17.2. Tender evaluation method:
Tenders shall be evaluated by awarding points. During the evaluation procedure, each of the successively analyzed and evaluated tenders shall be awarded a number of points for the above mentioned criterion in accordance with the rules specified below. 

price - in relation to the performance of the agreement under public procurement the Contracting Party requires that the price be specified in Euro.

 The Contracting Party shall take account of the gross price of the whole contract in accordance with the submitted tender.

 The price shall be provided in accordance with the tender specimen and shall be higher than zero. It shall include all costs which will be born by the Contractor, including but not limited to VAT, as well as all obligations the Contractor needs to fulfil in order to perform the service in the scope covered by the procedure in accordance with the general and detailed conditions of the agreement. If the Contractor does not take such costs into account, he cannot later claim that the Contracting Party covers them.

The number of points awarded for the price criterion shall be calculated according to the following formula:
lowest price x criterion
The number of points awarded for the “price” criterion = ----------------------------------------- 
analyzed price
The tender which will be awarded the highest number of points in accordance with the criteria specified in section 17 of the Terms of Reference shall be considered the best one.

17. Performance bond

Due to the fact that none of the circumstances specified in art. 147 par. 3 of the PPA applies, the Contracting Party shall not require a performance bond from the Contractor during the tendering procedure. 
18. Announcing the results

The Contracting Party shall choose the Contractor in accordance with section I.17 of the Terms of Reference and shall subsequently announce the results of the tendering procedure in accordance with art. 92 of the PPA. The Contracting Party shall immediately provide information on which tender was chosen to Contractors who submitted their tenders as well as post the results of the tendering procedure on its website specified in section 1.1 of the Terms of Reference and in a publicly accessible place in its principal place of business.
19. Concluding the agreement

The Contracting Party shall conclude an agreement with the chosen Contractor within 7 days at the latest from the day on which the information about the chosen tender was provided, not later however than on the day on which the term of the tender expires in accordance with art. 94 of the PPA subject to art. 94 par. 1a of the PPA. Adequately to the value of the tendering procedure and in accordance with art. 95 of the PPA the Contracting Party shall inform the President of the Public Procurement Office about the conclusion of the agreement. 

Pursuant to provisions contained in art. 144 par. 1 of the PPA, the Contracting Party reserves the right to make changes after the public procurement agreement has been concluded provided that an Annex is accepted and signed by both Parties; in accordance with art. 140 par. 3 of the PPA, such changes cannot exceed the scope of the contract specified in the Terms of Reference. In particular, the Contracting Party shall allow to: 

a) update Contractor details by changing the name, address of the principal place of business, legal establishment of the Contractor etc.,

b) change performance deadlines for reasons outside the Contractor’s or Contracting Party’s control which need to be documented by each Party,

c) narrow the scope of the contract and consequently decrease its value because of reasons outside the Contractor’s or Contracting Party’s control which need to be documented by each Party.

The remaining provisions which will be introduced to the public procurement agreement have been specified in the draft agreement constituting part III of the Terms of Reference.

20. Protests and appeals

The content of the contract notice, actions taken by the Contracting Party during the tendering procedure as well as the fact the Contracting Party failed to take actions which it was obliged to take pursuant to the provisions of the PPA may form the basis of a protest which may be registered in writing, by fax or by e-mail with the Contracting Party at the following address: 

Katarzyna Wielentejczyk
Instytut Chemii Bioorganicznej PAN,
ul. Noskowskiego 12/14, 61 –704 Poznań
fax: 61 852 05 32
mail: kasiaw@man.poznan.pl 
Note:
The Contracting Party allows for the possibility of registering protests by fax or e-mail provided that this document is immediately confirmed in writing.
The Contractor and other persons shall enjoy the right to legal remedy if during the tendering procedure their legal interest has been or can be jeopardized as a result of the Contracting Party infringing the provisions of the Act. In case the Contracting Party infringed the provisions of the Act before the deadline for the submission of tenders expired, legal remedy may also be sought by organizations of Contractors from the list maintained by the President of the Office detailing organizations which may seek legal remedy.

Protests are to be registered within 7 days from the day on which the Contractor learned or could learn of circumstances forming the basis of his complaint in accordance with art. 180 par. 2 of the PPA. A protest is deemed to be registered when it reaches the Contracting Party in a way which made it possible for it to get familiar with its content. 
The Contractor may appeal against the decision taken in relation to the protest to the President of the Public Procurement Office. Appeals are regulated by art. 184-193a of the PPA. 
Parties and participants in the appeals procedure may complain to court about the ruling made by the National Appeal Chamber. Complaints are regulated by art. 194-198 of the PPA.

I approve the Terms of Reference
Head of the Unit

II. TENDER FORM 

 






 ……………………, on ………………
I, the undersigned 

acting on behalf:
……………………………………………………………………………………………………………………………………………………………………………………………………………………………………
based in …………………………………………………… post-code ………………………………………
at …………………………………………………………… No. ……………………………………………
tel. …………………………………………………………….fax …………………………………………
NIP ………………………………………………………… REGON ………………………………………
submit this tender in reply to the contract notice concerning ……………………………… and declare that:
1. We offer to perform the services in question in return for the following remuneration: 

	Item
	name
	net 
[ Euro ]
	VAT rate [%] 
	gross value [ Euro ] 

	1
	production of two lines of transgenic mice 
with the application of the knock-in strategy, including delivery to the Contracting Party’s principal place of business
	
	
	



Total value of the contract (gross)……………………Euro, say ………………………………………, net ……………… Euro .

2. We declare that the price specified in the tender is final, will not change until the contract has been performed and covers the entire scope of the services contracted as described in the Terms of Reference. 

3. We declare that we shall be bound by the tender for the period specified in the Terms of Reference; in the event we are awarded the contract and conclude the agreement, the conditions specified in the tender shall be binding during the entire term of the agreement.

4. We declare that we familiarized ourselves with the relevant Terms of Reference, we accept the provisions contained therein without reservations and offer to perform the contract in accordance with technical specification contained in the Terms of Reference. 

5. We declare that the contract shall be performed within ……………… (max 24 months) from the day on which the agreement is signed by the Parties.

6. We declare that we shall personally perform the object of the contract. However, in case we intend to subcontract parts of the contract to other parties, we declare that they shall perform the following parts:

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
7. We make it possible to control the progress of the project electronically thanks to the 24h internet access (protected with a personalized password) to scientific documentation including photographs of PCR gels, all experiment protocols as well as project results such as tables, charts, electrophoretic images of the western, southern, PCR, restrictive analyses and microscope images starting from the moment the performance of the contract begins
8. We ensure that we shall provide to the Contracting Party all scientific documentation mentioned in point 7 of this tender form in paper or electronic format covering all stages of work on the object of the contract. Scientific documentation shall be submitted to the Contracting Party together with the object of the contract at the Contracting Party’s principal place of business.
9. We ensure that under circumstances occurring within ............ months from the day the object of the contract is delivered to the Contracting Party, force majeure due to which the mice die or failure to breed mice from any of the lines by the Contracting Party, we shall deliver another batch of individuals from the given line to the Contracting Party free of charge. 
10. We declare that we accept to receive payment by banking transfer within 14 days from the day on which the Contracting Party receives the correct invoice compliant with the agreement and made at the completion of each of the major stages of mice production in accordance with the division presented in the Technical Specification constituting part IV of the Terms of Reference.
11. We declare that we familiarized ourselves with the draft agreement and accept its content without reservations. 

12. Please find attached to the tender the documents specified in section 6 of the Terms of Reference.

	……………………………………
	………………………………………

	Place and date
	Stamps and signatures of persons representing the Contractor


Appendix 1 to the tender
	Name of the Contractor
	

	Address of the Contractor
	

	I declare that I meet the eligibility criteria specified in art. 22 of the PPA i.e..: 
1. I am authorized to carry out business or perform activities specified if such authorization is required by law,

2. I have the necessary expertise, experience as well as technical capabilities and personnel qualified to carry out the contract or I shall submit written commitments of other entities to make such capabilities and personnel available.

3. My economic and financial situation allows me to perform the contract

4. I am not excluded from the tendering procedure

……………………………………
…………………………………………
Place and date

 Stamps and signatures of persons representing the Contractor




Appendix 2 to the tender
	Name of the Contractor
	

	Address of the Contractor
	

	I declare that I am not excluded from the tendering procedure for reasons specified in art. 24 of the PPA, i.e..: 
1. I am not a contractor who has caused damage by not performing a contract or performing it without due diligence if that damage was determined by a legally binding court ruling made in the period of 3 years preceding the starting date of the procedure

2. I am not a contractor in relation to whom liquidation proceedings have been initiated or bankruptcy declared or, after filing for bankruptcy, an arrangement was decreed by a legally binding court decision under which creditors are to be paid through liquidation of the bankrupt’s assets 

3. I am not a contractor who has not paid taxes, fees or social or health insurance premiums, except when I was exempted from such by law, payments were deferred or broken down into instalments or when enforcement of a competent body’s decision was discontinued in full
4. I am not a natural person who has been sentenced by a final and binding judgment for a crime committed in relation to a tendering procedure, crime against the rights of persons working for remuneration, bribery, business fraud or other crimes committed with the intent of obtaining financial gain, as well as fiscal crime or a crime of being a member of an organization or association whose aim is to commit a crime or a fiscal crime
5. I am not a partner in a general partnership who has been sentenced by a final and binding judgment for a crime committed in relation to a tendering procedure, crime against the rights of persons working for remuneration, bribery, business fraud or other crimes committed with the intent of obtaining financial gain, as well as fiscal crime or a crime of being a member of an organization or association whose aim is to commit a crime or a fiscal crime
6. I am not a partner or a member of the Management Board in a limited liability partnership who has been sentenced by a final and binding judgment for a crime committed in relation to a tendering procedure, crime against the rights of persons working for remuneration, bribery, business fraud or other crimes committed with the intent of obtaining financial gain, as well as fiscal crime or a crime of being a member of an organization or association whose aim is to commit a crime or a fiscal crime
7. I am not a general partner in a limited partnership or a limited joint-stock partnership who has been sentenced by a final and binding judgment for a crime committed in relation to a tendering procedure, crime against the rights of persons working for remuneration, bribery, business fraud or other crimes committed with the intent of obtaining financial gain, as well as fiscal crime or a crime of being a member of an organization or association whose aim is to commit a crime or a fiscal crime

8. I am not an acting member of a managing body of a legal person who has been sentenced by a final and binding judgment for a crime committed in relation to a tendering procedure, crime against the rights of persons working for remuneration, bribery, business fraud or other crimes committed with the intent of obtaining financial gain, as well as fiscal crime or a crime of being a member of an organization or association whose aim is to commit a crime or a fiscal crime

9. I am not a collective entity which has been prohibited from competing for contracts by a court decision taken on the basis of provisions on liability of collective entities for actions forbidden under pain of penalty

10. I have not been directly involved in activities related to the preparation of the tendering procedure, nor have I used services of persons involved in such activities to prepare my tender unless their participation in the procedure does not cause unfair competition
………………………………………
………………………………………
Place and date

 Stamps and signatures of persons representing the Contractor




Appendix 3 to the tender
	Name of the Contractor
	

	Address of the Contractor
	

	LIST OF AT LEAST THREE SERVICES PERFORMED WITHIN 
THE LAST 3 YEARS whose object was to produce transgenic mice with the application of the knock-in strategy
in accordance with section I.6.2. e) of the Terms of Reference

	In the years:
	

	Scope:
	

	Item
	Description of production stages
	Name,

address and telephone number of the customer
	The value of services performed in Euro (net)
	Performance period,
(year, month)

	1

1.
	
	
	
	

	2

2.
	
	
	
	

	3

3.
	
	
	
	

	4

4.
	
	
	
	

	5.
	
	
	
	

	……………………………………………
……………………………………………
Place and date

 Stamps and signatures of persons representing the Contractor




Appendixes: documents confirming that the above mentioned minimum of three services were performed with due diligence.

III. DRAFT AGREEMENT 

Agreement No .................................
made on .......................... 2009 in Poznań between:

the Institute of Bioorganic Chemistry, Polish Academy of Sciences based in Poznań at 61-704 Poznań Z. Noskowskiego 12/14, hereinafter called the Contracting Party, represented by:
1. prof. dr hab. Jerzy Boryski
– Deputy Scientific Director

2. Małgorzata Radwańska – Borucka – Deputy Administrative Director, acting on the basis of a power of attorney granted on 1 December 2003

and

the ................................ company based in ............. (post code), at ....................., entered to the National Court Register with the KRS number .................................... in District Court for ..................., ....... Business Division of the National Court Register ...................., equity ..............................., hereinafter called the Contractor, represented by:

1. ...................................... 

2. ...................................... 

1
This Agreement is concluded following an open tender whose value does not exceed amounts specified in provisions made pursuant to art. 11 par. 8 of the Public Procurement Act of 29.01.2004 (Official Journal. 2007 No. 223 item 1655 as amended) hereinafter called the PPA, in accordance with art. 39 of the said Act published in the Public Procurement Bulletin on………………….. with the number ..........................., for .......................................... (the object of the contract) to produce two lines of transgenic mice with the application of the knock-in strategy (two mouse models) expressing normal human ataxin-3 with 8 CAG repetitions and mutated human ataxin-3 with 69 CAG repetitions in accordance with technical parameters specified in Part 4 of the Terms of Reference including delivery to the Contracting Party’s principal place of business, hereinafter called the “OBJECT OF THE AGREEMENT”.

2
The Parties have agreed that the following expressions used herein shall be treated as equivalent: 
 “production of transgenic mice lines” and “production of mice”; “delivery of transgenic mice” and “delivery of mice”; “mouse line” and “mice”. Hence, the object of the Agreement to be delivered to the Contracting Party’s principal place of business shall be two lines of transgenic mice with at least 6 mice representing each line. 

3
The Contractor shall perform the Agreement within ......................... from the date it is signed by the Parties.
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1. The Contracting Party shall pay to the Contractor the total amount of .......................... (say: …………) Euro gross , net ……………………… and ……… VAT for performing the Agreement in full.
2. The Parties duly agree that the price for the service specified in paragraph 1 of this section includes costs of transport, transport insurance, and unloading the object of the Agreement at a place indicated by the Contracting Party at its principal place of business.

3. The Contracting Party shall pay remuneration specified in paragraph 1 of this section in 3 (say: three) equal instalments, each payable within 14 days from the receipt of a correct invoice compliant with the Agreement. The Contractor shall issue the invoice within 7 days after completing each of the three major stages of mouse lines production specified in the Technical Specification constituting part IV of the Terms of Reference.

4. The Parties agree that the end of each stage of mouse lines production authorizing the Contractor to issue an invoice shall be understood as the completion of all its substages specified in the Technical Specification constituting part IV of the Terms of Reference.
5. The Contractor shall issue invoices mentioned in paragraph 3 of this section on the basis of full scientific documentation provided by the Contractor to the Contracting Party via a 24h internet access mentioned in section 5.1 of this Agreement.
6. Payments shall be made by transfer to the Contractor’s bank account indicated on each invoice.
7. The date of payment shall be the date on which the Contracting Party’s account is debited.
8. Both Parties declare that they are VAT payers.
s NIP of the Contracting Party

777-00-02-062
s NIP of the Contractor


………………
9. The Contractor shall inform by e-mail the Contracting Party’s employee, Mr. Maciej Figiel, at the address mfigiel@ibch.poznan.pl that he is ready to deliver the object of the Agreement to the Contracting Party not later than 7 working days before the planned delivery date
10. Persons responsible for performing the Agreement:

· on the part of the Contracting Party
dr Maciej Figiel

· on the part of the Contractor

.......................................

11.  At the time of signing the Agreement, the Contractor shall make detailed arrangements with the Contracting Party regarding the issuing of invoices.
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1. The Contractor shall make it possible for the Contracting Party to control the progress of the project electronically via 24h internet access (protected with a personalized password) to scientific documentation including photographs of PCR gels, all experiment protocols as well as project results such as tables, charts, electrophoretic images of the western, southern, PCR, and restrictive analyses and microscope images starting from the moment performance of the Agreement has begun.

2. The Contractor shall provide to the Contracting Party all scientific documentation mentioned in paragraph 1 of this section in paper or electronic format covering all stages of work on the object of the Agreement. Scientific documentation shall be submitted to the Contracting Party together with the object of the agreement at the Contracting Party’s principal place of business.

3. The Contractor shall provide to the Contracting Party all subproducts after the project has been completed.

4. Under circumstances occurring within ............ months from the day the object of the Agreement is delivered to the Contracting Party, force majeure due to which the mice die, or in the case the Contracting Party fails to breed mice from any of the lines, the Contractor shall deliver another batch of individuals from the given line to the Contracting Party free of charge within one month from the day on which he receives written notice from the Contracting Party.

6
1. If the deadline for performing the Agreement is breached due to Contractor’s fault, the Contracting Party shall impose liquidated damages in the form of statutory interest calculated on the basis of Contractor’s gross remuneration specified in section 4 paragraph 1 for each day of the delay.

2. If a payment deadline is breached due to Contracting Party’s fault, the Contractor shall calculate statutory interest on the basis of the amount in arrears.

3. The Contracting Party shall pay to the Contractor liquidated damages in the amount of 10% of the value of Contractor’s gross remuneration specified in section 4.1 of the Agreement if any Party withdraws from the agreement due to Contracting Party’s fault excluding circumstances specified in section 6.6 of the Agreement.
4. The Contractor shall pay to the Contracting Party liquidated damages in the amount of 10% of the value of Contractor’s gross remuneration specified in section 4.1 of the Agreement if any Party withdraws from the Agreement due to Contractor’s fault 

5. The Contractor shall pay to the Contracting Party liquidated damages in the amount of 1% of the value of Contractor’s gross remuneration specified in section 4.1 of the Agreement if the Contracting Party cannot control the progress of the project electronically as specified in section 5.1 of the Agreement due to Contractor’s fault. The penalty shall be calculated for each day on which online access is not possible.
6. The Contractor shall pay to the Contracting Party liquidated damages in the amount of 1% of the value of Contractor’s gross remuneration specified in section 4.1 of the Agreement if the scientific documentation specified in section 5.2 is delivered to the Contracting Party late, or if there is delay in delivering subproducts specified in section 5.3 to the Contracting Party. The penalty shall be calculated for each day of the delay.

7. The Contractor shall pay to the Contracting Party liquidated damages in the amount of 1% of the value of Contractor’s gross remuneration specified in section 4.1 of the Agreement if mice specified in section 5.4 are delivered to the Contracting Party late. 
8. The payment of liquidated damages does not prejudice claims to redress further damage.

9. In accordance with art. 145 of the PPA, if a considerable change of circumstances means that performance of the Agreement is not in the public interest and it was not possible to foresee this fact when the Agreement was concluded, the Contracting Party may withdraw from the Agreement within 30 days from the day on which it learns of the circumstances mentioned above. In such cases, the Contractor may only demand remuneration due for the performed part of the Agreement.
10. In accordance with art. 144, par. 1 of the PPA, the Contracting Party reserves the right to make changes to the Agreement after it has been concluded provided that a relevant Annex is accepted and signed by both Parties. In accordance with art. 140 par. 3 of the PPA, such changes cannot exceed the scope of the contract specified in the Terms of Reference. In particular, the Contracting Party shall allow to:

a. update the Contractor details by changing the name, address of the principal place of business, legal status of the Contractor etc.,

b. change performance deadlines for reasons outside the Contractor’s or Contracting Party’s control which need to be documented by each Party,

c. narrow the scope of the contract and consequently decrease its value because of reasons outside the Contractor’s or Contracting Party’s control which need to be documented by each Party.

7.

The Parties shall immediately notify each other in writing of any changes in their legal status; the initiation of bankruptcy or liquidation proceedings in which case they shall indicate the entity authorized to assume their rights and obligations; as well as of any change to the address of their principal place of business.

8.

All intellectual property rights related to the object of the Agreement are retained by the Contracting Party.

9. 
Any disputes arising in relation to this Agreement shall be settled by a common court of competent subject matter jurisdiction for the principal place of business of the Contracting Party.
10.

In matters not regulated herein, provision of the Public Procurement Act and the Civil Code shall apply.

11.
The following appendixes are an integral part of this Agreement:

1. Contractor’s bid – Appendix 1 to the Agreement.

2. Terms of Reference – Appendix 2 to the Agreement

12.
Any changes and additions to the Agreement shall be made in writing under pain of invalidity.

13.

This Agreement has been made in two identical copies, each party receiving one. 

Contractor



Contracting Party 

Appendix 1 to the agreement 
Contractor’s tender
IV. TECHNICAL SPECIFICATION OF THE SERVICES CONTRACTED

Production of two lines of transgenic mice with the application of the knock-in strategy (two mouse models) expressing normal human ataxin-3 with 8 CAG repetitions and mutated human ataxin-3 with 69 CAG repetitions.

Production stages specified below shall be carried out simultaneously but separately for each of the lines of transgenic mice produced.

In this specification the expressions “production of transgenic mice lines” and “production of mice” as well as “delivery of transgenic mice” and “delivery of mice” as well as “mouse line” and “mice” are equivalent. Hence, the final product delivered to the Contracting Party’s principal place of business shall be two lines of transgenic mice with at least 6 mice representing each line. In case of force majeure or failure to reproduce mice from any of the above mentioned lines, another batch of individuals from the line in question shall be delivered at the expense of the Contractor.

The Contracting Party shall deliver cDNA for mutated human ataxin-3 and normal human ataxin-3
Stages of mice production:

1. Targeting Vector Design
1.1 Analysis of the genome locus for human ATXN3 gene and the Atxn3 gene in mice including analysis of mRNA and protein homology as well as analysis of exons, introns and other structures in both genes.

1.2 Developing a knock-in genome strategy allowing for a modification of locus Atxn3 in mice to ensure the expression of a human form of normal ataxin-3 (knock-in mouse - normal ataxin-3) as well as expression of a human form of mutated ataxin-3 (knock-in mouse: mutated ataxin-3). Results of this stage will be sent to the Contracting Party for approval by e-mail.

1.3 Designing two targeting vectors for each of the mice consisting of 5’ and 3’ homologous arms, selection cassette and a cDNA sequence for human ataxin-3.

1.4 Designing probes for Southern Blot genotyping.

2. Constructing the designed vector and probes

2.1 Generating vector fragments and cloning them. Fragments: 5’ and 3’ homologous arms, selection cassette and a cDNA sequences for normal and mutated human ataxin-3 as well as fragments not mentioned.

2.2 Full sequencing of all fragments.

2.3 Assembling of all elements in order to create a targeting vector

2.4 Quality check performed on the targeting vector including sequencing of the entire vector and a restriction analysis

2.5 Generating probes for Southern Blot for 5’ and 3’ ends 

2.6 Sequencing of probes.

2.7 Preparing and purification of the vector DNA for electroporation 

3. Mice generation

3.1 Electroporation of the Bruce4 ES C57BL/6 ES mouse embryo stem cells using previously prepared vectors
3.2 Isolation of ES cell clones resistant to the selection antibiotic.

3.3 Isolation of DNA from ES cell clones and their analysis for homologous recombination by means of the Southern Blot method.
3.4 Obtaining ES cell clones with a properly integrated cassette (in accordance with a previously adopted strategy) and their propagation.

3.5 Injection of ES cell clones into blastocysts resulting in chimera mice (mosaic) (if necessary - at least 200 blastocysts).

3.6 Mating of chimera mice in order to obtain a heterozygous strain of mice for normal and mutated human ataxin-3.

3.7 Removing the antibiotic resistance cassette through mating heterozygous mice with mice expressing Cre recombinase

3.8 Final mice need to be SPF certified

A transgenic line of mice is produced over the period of approximately 2 years so Contractor’s experience is of the utmost importance. The only way in which a Contractor may gain such experience is through producing many lines of mice over the period of at least 3 years. In order for the project to be successful, it is therefore fundamental to document Contractor’s experience 
over the period of at least 3 years in:

- constructing vectors for mouse transgenesis

- producing genetically modified mice

- producing genetically modified mice with the application of the knock-in strategy

- keeping and breeding transgenic mice

Other conditions:

1.
All intellectual property rights are retained by the Contracting Party.
2. 
The Contractor makes it possible for the Contracting Party to control the progress of the project electronically thanks to the 24h safe internet access (protected with a personalized password) to scientific documentation including all experiment protocols as well as project results such as tables, charts, electrophoretic images of the western, southern, PCR, and restrictive analyses and microscope images. 
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